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(COPY) 


li.'ITLD GT.-.Ti'i:- DISTRICT COURT 
KORTSTTRl! DISTRICT Oi’ YORK 


X 


i-R/.-.CIS BLO.'.TH, 


rxaiiitiiT, 


-V- 


Vj Rt,;i cc . lAi: " 


R. J. RR.iDL-.wOR, c-s Su.->£.rinte;i'Teijt oi 
;uburn Co.:ri.ctior.'.x Rtcilitj; 

F, i'.'Yi’OLDS, Che oiTiciai couxiicCing 
RUycriiiceii *cj'.c' s Procee'^xxii, x c y-uLurii 
Correcti:nui Facility; 

Ijt. HOiT\IS> is AujuxCiiient Co...jiLL£'.t 
OTiicxal at Aii>.iau; 

0:i:l UiIKKO'.’Tj OFFICIAL, v;ho p/epc-i’aci c;; r^.es 
aSf-xnaL pxtintil'i; 

aria each deiG.ihent iu iivicw-xly j 


DcT'eridante. 


X 


ST-^F OF N-.. lOFK; 

• S 5i • 

COL-.Tx ;.:F Ci.YUGA : 


Fraiicis i.xoetu ceint duly &v.'.;rn ue.'-beG ena 
1. Jurisdiction to hca.’ iUiu 'ietc-.int tr.is iw 

xicxo c U * a- * C • S e c 4#x oi# iCu.o et »'nx Tiv#xe o.*: L. *.* .C, 

ifeoL. 


iOLCi'.(;.'J Oi 
• .e c . j. oy. '3 X V i— 


2, Pic _ntill l);,-rciri v.us ,Mii ie a citiiceu of t^jc Ixiii.-'i Rt -cs ; ij- aous 
buL.^it tiiis vo-iiiea cox-'..eint in .su^.].'crt oi i.ii .otio*. lor a Tc-i.-or-ry 
iiOS uraiiiirjb ordez ; ?raj.ii..in #ry in jo'..'clioi) an x otn.r i'..ict'. 

L. i..J. R.fcyiier^on vn: a anx is Iu# erincei.iCx.t at ui.uii"; Cor< ox 
Facility. 

4. ■£. Re.iiolds v.riS cUid is y^ssit. De..jUty i upci xni-c.. uxit oi /uturri 
Corrocuional I i cility aes.gnatou to pi e-sidfc over i u erin tendent ' s 
disci.-linary proceeaiiitS. 

•» 

5. Lt. Norris v.es and is an ofiicial oi /uburn Correction:,! Faeixity 
deyiAnstea t^ prtsiae over Aljusc.ocnt Co jaiotce proccc. jiiii s. 

6. 0 ne Unlenov/n 0 i'ticxal is the xuaxviuual v.'ho pie,-arca iorxi-i ch rt:es 

tpiaxn ciif. 

POINT ONI 

7. On Sfciteaber I;F, 197d betvjecn the nours oT li:ib / r-na noc-n 
pi.axntiTr v,f.s xnior.iiCd ne was "P.K«d" (k( epl *ck) for invnstication. Ko 
fxp-i.mation or reason for such action va s xxven, 

o. )i Seyte-iber LL, iC7't, bctv*'.eii th># hours of Noon and 1:CU P.M. Cgt. 
L’-bonou anu tv.o oiiicers escorted pxa^intxi'f iroui liis cell 'p-.'i/lh) to 












Ori t-x* ^ 


i>. On ijfc;>tfeL-bc:r <,5, 1974, plain til t \¥as brought beforo the A<iju.>tatnt 
C 03 -.iccee ..nere I,r. Korris ini’orued liiaj tti: t he v;..& guilty of ii;i> uthor- 

4 • 

iied ui^e wt‘ inouitucion-.1 sCj tion; ry j h .d atueupteu to oti'rau'i a liniccd 
£c to£ District Judge by passing hiubtli* oii as an utworne^. 

It. PiaiiiCiif fc.c.tr»ov.'ledgtd typing the letter in ...test.on in hi;, c*..acity 
as a legr.l aavisor v.U'rling in the f. ciiity j.av. iibrtr;, auvision • na 
i...sitting incites v itn 1 eg.i problems, he denied eny re.ci;pc to ;c.:r.';ud 
or li'ifer t'a- t he v.- >> an attorney. 

note*-, til t ai^ ot* his outgoing i’-.-g -u- .i^ i. 

a) his n-. e:e. ana prison nuuber on the upper iel'c n. na cernaa oi‘ unv 
enve^ox^e; b) his !J .Y. S.1.1 .S. - Criainal inacnaific .Lion fiit 
nujiber on the lo..er lelt hand cerner oi the cnvelr^e; c) ei.elosal 
in the enve—ope an expxahation by tiie aclciidout ;• u.>-eri. Ls.iient tii t 
pxaintitx v.as .no in—i. te of oi.is fc;Cxi..t^ . 
ih. On £6jteiiber ljS, I'uVa, xiiaintifi urotc- te .tlcndant Lc-naerson 
l eeufcsting uei'nisiion to p i tici,. aue i.i cei’t. iii _iic,io'^-;> sc,i’vic»;s he 
haa b--en i-ULetjding on Saturday • ir. X.uriu> •-•.n- to c-..t.Lnue ^ rt*ci;::tion 
in certain rducationil pi’ 0 ;,i'...i.s lie ha'i cnroxioa j-n, (stt o.iiibi i) 

Ig. On , c.^te-iber a-, 1974, doiena nt .jeuai.r.ion aenx .d xx re p tst- put 
i :rt». ts Lt-sca in 15c, aOnve s ai-s.c.ij.xi!. iy . jt-Oii (•■; i.ot-Oi.'. (..‘.e 
o,.i.ibiC II) 

i' . On cx..tenbt.r a7, 197a, ■:,.t. ;.trvt d t Car . 


;a,. M.l; 


it 

<1—Oi,*U y 

\ Xt>-- c, 

of tf;0 for 

..u.X Ci. c • 

(exhibit Tll) 

xL . 

'^x:. .*.1'* 

til’i t 

a t or. s Id 

cl.' . i c it 

■ h st c- ■. tr. t - -.donec 

"na 

, o DC.U4J 


t ' furnisn 

liCC*' 

t‘> »‘x' xi! i lX 1 . 


Upon rioting, this, pxaintiif tj.>x; ineu tn c »ic; had not .crc...pted 
to deceive anyone in .riting s-.cn letter’ ior <rotn. i- iri..i ce but bexie'ed 
ic was xiart ol’ iiis job. ogt. LeLiOiiao .rote sn—etiLin.. on o sxicct o. p.-.^ier 
refused to give any aavice to pla,*ntifl, ana aenno. leaged his >assist;.nc 
was iDLiely to read the ciurges, get a statcuiant ana lefve, vaicn ha cnc.n 
aiu. 

J-o » On October 1, 1974, pxaintilf appc. rtu befor- defendant Peynolas 
at a Superintendent»s pr-ceeding. plaintiff expxained he only -.eant to 
assist another ins.,te with t legal issue c-nd intended no subversive or 

ixxet,ax act to be inferred. lie v.as then sentenced to nC days in 
segregation jnod tola he haa caused the !-.uutrinte.jdfcnt to b(; e..itOTa.u ed. 
17. gevere restrictions h ,.ve beeri iujjosea upon plaintili even t ou^ h 
Clio Icttei' contained no ti^reat or any tjpe, c.-used no disruption ox 
i.iaCxxity_urogra-£s but sought only s sincere pica for leniency on behalf 







of pj.othfcr iriij^te 


i-b. Pli.intiff h..s i.afc /1 judtcd by the dfcfcnati.ts herein bcint> tuilty 
VL.Lxl ^^roveij ii.nocent in viol^-iori of the rourtetnoh /I'jcndjitiit. 

If HOC reetreined or enjoined hy this Court, the iilttel ii': 
u.iCOiietitutio!j..i f-ctionj of the atfer-dejits e.e eilt^ed c^bove vil.'. ca-.tinue 
to C'.use treat and irrCiicrablt harui to plaintiff in tla, he .vixl be 
reetrictea Iron cnjoj int the* privilege of tr;e popui--tio.: nd 

socializing 'fitli his peers. 


POUT T. :> 

j.'d, pieintiff uas dtniou his co!iStitution;.x ric,nt to fituead •;a-:.ec-r 
ritJ-itious Services '.^hicn . ere conaucted on . asuraa; , f'Op-te.jiber ab, xJ7^‘. 
ht attcri'^ed several services and exyrcsxea c serious interooc in wtch 
rei itionx Ti.e de-iial to participate v.ciS arbitrary 'ua as .,ont. 


(see e.:hibiu II) 

a. Plaintiff \ivS uenieu his constitution.- j. right to atecaa Cnristisn 
science Services, '.adch were conductea 0:1 i.eptcr.bfr .7, IsVr, 5 e has 
at'.e.iued stveiai services and expres.ci a serious icrrst in ~uch 
religion. The denial n.ss arbitrary nd as puiiish-i.-nt. (ate ey.nibit H) 
rl, P-aintiid is Icing atni'd his Consbitutio. -1 ‘ii.n<. to ; cstr.-.. 
.'eiigious :ci vices, ^s hi h s teen ooina, o-i a turojij 1 . - .-vna: i , in 
Viol', wi * 1 . oi tiie “irst .•■ir.eniii-ieiia. 


If not restr.inei ; nd t-njoiiseu b;, this Court, t:ir. il 
U-icc'/iiOtitutio;i .-1 actr 01.0 of atitiiiU'^at.. a_.‘.ite'^ Love ..ii- 
Ct usii.g great ; ne ir:"i pan i ie n isi in th t c.j. inti^i ■..ilj. 


co.it;h;ui; 

C • *w . 


ueini. aepriv<,a of ni- ri^nt to attena 1 edit iou^ .'( r .iCi . of *1 

PhiPT Tind-3 

, plaintiff unes not cluiilenge tlie ci i.stitutiow- -it. of tne 
id-aui' tiiHiS oi tltu Lev* Yoric Dej*c.rti.ii.nt of Coiiectivju, cn.i.y 
enjoin y.uburn Facility Officiels fron tb.eir uriCOCstitut.i onal t. 
of ..uch huiis and regulations. The proci dure h .rt i.. t ci is 


c .lice. 


1 Ltles aii’i 
S'..v. s to 
j-ic; tion 
vita nue 


roc ess. 


la. Plaintiff is being de.^rived of 


steady source of incr: .ie n( cesnary 


to purcn.:sc‘ co;ii...isa.'.i\, 
day i.orlcing in the 

If iiOt ri:..trfcincd 


itc;..is by ^iravt.Xiting him froa! o.s .ning 
Library. 

ana enjoined by this Court, the- iliegi.i 


1;.' a 


and 


w.constitutional act-ons of defendants as alleged above v’ill co;itin\ie 
cr.\-sing t.itat ana Irrejarablc h...isi to thi.i; Vain til f in tl t h< is 
being deprived of piiductivo unu rehabiiitatlvu v/ar/z in tlie I.a\. Library. 







Plaintiff it presently feiirollcd in two ColiCfae Courses -nl in 
£•. ciieness course »Gui-*e tc better Living* being conducted . t the 
r.'.cili ty school. 

De*fende_nt Henderson h s refused to .--lov, plaintiff to ettenu .--ny 
of these educe cior.:,! rnd rch bilitv live courses by dee.:.infc tiien t vcili ble 
CO pli. ir.tifi only if he is not cor.fined in tegrtgr tion. 

/.J.1 citiz cns ere entitled to r-nd h vc ; riti*t tc tc-cure ;n 
eeucotio.i. /rbitr^ry dci.isis n i.i c» nf*ict xC;i tl.-i : our t-n nti: 
;j;vne:..ent. 

li not I’cstreined or enjoined by this Coio-t the il^eg; 1 miu 
uixcnstitutionii c ct^-ons of defendant Kendersen es i.lleted ebeve v ill 
continue to cuusc great r-nu irrep: rebj.t h rn ty icu.rivirjg plr intil'l' of 
his right to secure kv. education n^ces-er. to further hi: goal of 
securing parole ns an educated end enlightened citi^tn. 

?-hiK7 pg-b 

. hetv.cf.n ge. te-;.<bfcr and be^-tejcer :.9, 197v, p_:. intif. .as c -.ii:»cd 

to ills cell b-. hours Ci cn day in sfcfcrtgati—i. 

c7. beginning -..ith ft. tt..;bfc*r >'3, ij 7‘., y.i.inti.l v.>s fc.Xi~ir.tcd to c.it 
iro„ i.is ce.^i for one Ijour i;ch 1.y in li d - re in Ii-a.c. ol hi. 

ceui. 

..b. j.l lio t v.hili. ill segrtt, timi h ^ ...•inl.i.l b* en _ c:uilied to 

h vt ny Cvj.t oi outdoor c>ei’ci£c, /!_ m:* l eiis •. itii.. c.n. c;c..c.: cd 
c«.ii Llcc.-:. 

:,u. f'^iiin til I n;. s no i.-.x ucte i c...edy ; L x in t. t.te ccirt. 

I lli-hhi Oi-.l, pif.ineifi a ^ s ti. t t.is court <e„U'..ge nd o* c-i vt the 
actions of defcndancs htrtin \:ez-o f-nu i;rt WiCO.'iSCituc..on: 1; pre „i- iUi ry 
bJiu peruanentiy enjoin aefenuants, cn..ir officers, agti<ts, e..'pxo; : < s, 
and all others acting in concert vit.n tnou- fron obit.ructa.nt ,i. intiif 
in /iis religious ’.vorship, education; x pursidt, lav llhr-i-iy e»;i>.l 0 j uent, 
Sv>ci;..i.izing viti* the gener-sx popui.ation ani uti-ixii.g unconsLiti:cion>l 
uiscij Unary iTi-^thccls to deprive plaintiff of hi. civil rights ai.u for 
such other and farther relief as to this court uiay be just and proper. 

/s/ Iri ncis "• loeth 
pxaintiif 

LTj TL Oi' Ur YOl'X; 

* i.'* S ♦ * 

COlHTY Oi- C/YliGA : 

pr; iicis hioeth, being duly s. oin, oe^.oses aiiu srys th t ho h'.s 
read the foregoing vuvifie.. conpx-'.int ar.d kMoxtn the contents ti creoi^ 






fji.. tiuit the sfc^ie is true of his ov.n tooii'icdfeo c>:c(>.t to a;itters 
Lj.trein st-.Ud to be {: Ilf god on infcr/j tion end belief, .’U.;, os to 
tn.osc. a.toers he believes it. t.* tc true. 


fjv.orii to before £Jo ti-is c 'n-j 
of Octob.,!', 1S7'.‘ 

/i-./ : l-.ine / . Gr vos 


/s/ Mcricis 'tix 00 jUj_ 
>>x. in tiff 


( Si AL) 












rXHI' lT I 


TO; h. J, (cUpcrinLei.acnt) 

T?.rtU: Y. FLOITH, S.H.U. C-Z 

rti.tfinter y[:, li37^. 

rir; 

Onj(, Z.i-.j t, >• f j.r'V-T, I ii; ; . 

v.itiiOut tc-^nt inlor.ica i.i> t;.' the re.'.i.cn. 

On ’tanci>uoj, . evt >b, j.i:7C, Lt. Torrid :t Iht ,"iju U,t nt 

1/tce iic^. in^^ imoj'uc0 ine l- I i't.u aii uc- jLa.xC-^..^x c ol 

^iit;or. it;.-,tionaiy. I irj-,uiif:;V ,'o t-ohr/" t. vriLini. 
pTt yr-TeiJ. -..rils or brxtlt lor i;j.j tc-a in n r ttL.jj t to rtouce 
their periou of inipriaonuent c.a « r«ivieor-'. h:.c.- I 

v.iier.fever I tive Ictex (advice-• i.-r^.t ;>l(.ce..itnt in 

I aia nothiiifc ae-tveraivi , di a not c-i.c Citi-t' tn'. m t to 
tjae ffccixitj -no.te:., oi’iicei i or u;y.':eil, nor ..id .1 ;>xc-.)''4'r or 
xie otevt f n^ tiling; I vic'te, I ..)• liJ d Iht I'.ctf: in -^ccord.'nct 
v.ith tiie rules nnd rc{ ul- lions f.vt:nirjt. m ch ;.. tf rir.i. Ti.erc 
is no security, concei ninp i*jc-rcfXA UaOn i).vc'lv.,'a. Yet, n. e to 
tiaC se eijiiij, y -conci 3 nin;. r.t, I i L 'ir.._ ct;.r iy. d ui' 

1. i*; r ta.c;A. r. ti. n in ui.t ''ol..c ^ < ''’oux-.-e.- i.n id. 1 c. > .).*le<i 
seuidnt. te. ejtvstt ...y i.ea.1 .'i... ui ii^. < ;.n: . o^( . 

■<. .'v,j tici/nUi-n in tne ,, [ qi , nc* i n'. xxii,n.r 

heliniovus rnxvicf.s.I •• ,.i t* r.,.-. t.e.. m, 

h. A clCt i siin conciut st Icr.uxjt ns to ho' ...^ cUVa.c:«. 

enuent (leu this pi ct., etc., th t ce-. j tr les t ;.t,i e ^ f tin: 

per son; , I ea of tne opinion tn . L I -.es esitif: 0 '.ctl_ti;t 
v.ith the protrui.. thnt I v;;s an. tieio e r< so:..e forces l 

untv.ni e of the u seek to hinder’ ;'c1j pious •■. i.n f cpol? .Stic 
Fuucstion. I (juess, like }ich..rd Dixon, I .;i('dr en error in 
ju.^fee);ient, 

Plciise rcplj for ini ovn pcf ce of ri!ii:d. 

Thenk y6n. 

/a/ Yn riK t l oi th_ 

prf.tiK. !._o(.tr. o!.’. 67 
















vyKTPJ.T II 


I 

I 


I 


rf'pte':;b{:'r >6, 

To: Fi-cirjl-c plocth r-'6L067 

FroJ: Pobc.rt Jf:iidciscn j. Cuperinv,c.:ictnt /s/ 

j ubjict: Youl note of r,*';; teilbcr i bub, 

/.s I f-iu sure Lt. ?:or;i£- inforu'td yo'.-. \ ten yov ep c-icr. cctrre 
the. PoiuaiLtt*, you r.i- cn-.ri'i'x ; itr; l uuc 

offici?;! institution sttiun.M’i r.ns Ijia-in^' t"' is(iitiij yinn'sc-lf 

! 

Lii en inflate- in a co;:;.'.-unication ;.ou -.enl to s ju-i.ci; 

of another insiate. This to the o uc-nt tnut >ou vc the i..i,.jrfcssipf 

you ’cere an official of tnis institution. . 

i 

I m 3 sure tnat you arc svaix that ur.ofiiclal use of of-icial ^ 
stationary in thio connection, v.a.ich involvt a r.i .r. pac oenf tion, 
is h serious Matter. e art i:ivt s tip;’tii){.. t att«. ...iii- ii tncie 
ere any ether fiiMiltr CcSts in which you rn=‘j hav't ctci; irAv-'lece. 
The participation in protrans vithin the facil:ty is b.-se'-. on 
tp roprif.te conduct by inrn-tes an'. J. a:'i surt' i-ou rtfii., t.c--'t 
the incuriint disci.-'j-in.'.rj. sr.nctiori ne.. -'..icet l ■<■'- .■raar- .> 

s » 

I cai.not bej-ieve tnat rn; individu; i -s ’..'clj. in:or..'c ? r.n ; .a 
inteliiftnt as yoori-elf voUiO *. c igaojni.t oi th<. iiu-aiC; ■.i...r.s c f 
onr rctions in this c; se. 


jr 


-i 










yxi:i>-iT III 


c ;>.r:TTo:;/L yj- n.m 
BUPi' ;;ni xt• v ^-hoc- :• niKC 
FOIV ./.L OFn cry 

TO: ELOriii, IF.iiNK NO. Cb(;67 Cl'i L- B-.r.U. 

You f-Pt hcrtb> notifiti tJiaL the ruuer^nlfei.hc-iit x.ts axrrclca 
th- t fi I'CIJ.ifjJ. Ci.r be I'iltU fctP'-i’-Ji't ^ CU to be CO:Ljii01td 

eij * cleLtrininid &.L t. BUrfciii.tcr.atnt’^^roctedint to b< r:t-d 
on t ij.ter date btiore /ss't. Dc-.-t. Bu.r. Peynoldt, for the 
I’oliovint iratbehavior: 

On 9/<i2/74 - Unouthorieed use of inssitutionf-i st;; tionaiy. 

you are ht-iebj. ch%r£»-a v;ith co;.uiLtint; the fcts set forth 

above, 
iiic-y 

You/iasKO any st&tci^ents > 0 - \ ish on your ov.n bchc.lf erd no 
ss;,teai<nta laauc by you uxiy be used egeinst you over your 
objections ir. any cr-..iirifci inoceecin^.s ;.hicr4 isey 'a. broutht 
fc£c:mst you.. 

You r.ay v.ish to I’eeif.in snent. If you leii-vin siicnt, no 
inference st^einst you ;.iey bt cio vx. by th«. fi ct t.'u-e you choose 
to reuMin sixtnt. >ny cr. rt,es f,£'-in.'.t you .Viust ;e sup. ortc-c 
by subsl^ntafi evidence. 

you sre f^rci cr noti icd t.''> t {^{ t. L'-bonoe h= s bi en eex x^orved 

to lui'.eis.r' f.usi:.ts.i. c to you in this ..a ttci'. 

/s/ (ia.ieribxc s ->r.-ture ) None 9/n7/74 

;i(^n;lui'e ot irson ur. »-<■ i-int Title Pete 

cr.eJfe 


l 













(CO'i^Y) 


U.':iTI-D fciTATLi: DIMI^ICT CCL":.T 

korth.'k:: DitiTP.icT ok :.]/ ■ iOhx 


FKAiiCIS i.LOITK, 


in till', 


P. J. PTICDFRtO!', inaividu.'..^iy / nd i 

: u ytTinler-dcnt of iubiii'n To/, r^-ct:'''i; 
Facility (/.C.P. 

?. KnibOLiPi';’, iii'iividuai^y f.na cs tht ' 

Oi 11 c if'ix CO A iciiiC u— n^ 1 t'-i'dii CG*-dti* t ^ 5^ 
ProcefcdiiiA'i at i.C.F., 

Lt. NOhMS, indiviaually f.nd as 

Adjui.t*r,ent Co.;;nitt£o ofiicir.i of JCF 

OMF. UKfG'.’OAN OI'I’ICIAL, inuividur-liy i^nd as 
the person ivho yrcpfiJ-f u ch .rtf s 
a&ainsL pleintifi, 

Dt-f fclMWit. 


'i: 'FL' 
nhzcf:'. 

?‘'j C’ 1V. 


'’o.T’i./ :■ JT 


01 n:v yopk: 

COUNTY OIC/YUG/ : 

rP.-ncis Pioatj. be-n;; duly s-.orr. of . o.sts s ys: 

/. Pe flics ti.is so. yicfficnt'-1 couple in t s r part of the 

conipj-aiiit huL);.uttco to thi-^ v'^ourt on or about Octobt<r '■, 
i-nu, as no su.....orj;. n vo been isaire-d .urc-.u;nt to ’ ult 
do of tir-c Civil rrocciure., he ti;- Li is h- £ rt of 

ajnu in col’..'Orf) tfcu into the co.iipj.a in t nov, un.c) 3 ’tviav . 

E. On October bd, lOVd, p^amciff vas c; .....cd tv-> thi' /dju;.tnent ; 
Co..i..iittee. Pxaintiix as.-ceu L t. ’’orris v.hy he ’/.as being 
detained in sc-treg. tier, beyond the- .'x. day periou he had ' 

I 

been sentenced to by tlie cupcrinteiidciit' t proceeding, see 

*» » 

paragi’nph IG of original co.-plaint. _! 

I 

C. Lt, iiorx’is stated tiiut petitioner snou_u never- be retur'ied 

( 

to the genecal popUj-ntion and /.ouln rciiiein in edidiri.. trat. ve! 
segregation iiiU'.finttely end h? ve a ve^kxy reviev.. | 

D. Plaintiff re quested infoienetion as to vh-.t Pule, -tugulation | 

or infrectioh c., used the Co:.i.-ittee to suriroJir ily rc-sentrnce * 

I 

hifi to fidditionbx punisln'tnt. 
r. Lt. Norris inf'jr;;ied plaintiff that 

1 , No reason v.a& neccsst r. for piecciue-nt in sc erege.tion; ^ b 



















r: 


[ 

Plfcintifi v.ai. in prison lont cnouj;:! to >jiov tr.-- L such i 
proceeain^s did not nects.->xttte lut process; , 

'6, piaintiil' should "v/rite a v.r. t ' if ho didn't aijcc it. ] 

F. The F.ults end Ft-culi tions of Ilev, York CorrecLionfil ‘ i.i'vices , 

state thit punishment vas not the functaon of the i 

i 

/djustment Com^iittee (7 N.Y.C.F.F. .5(< ) (h)) and the 
action of said couiiiittce is in viol-, tion of the h.-r-, •, 

C onstitution of the United states ; iid ti.( '"iv.ii > ifhti; 
of ,)laintiff. i 

* I 

t 

G. i'-j-ai^n tif f h.,s not Letn peimittea to i &rticipe cc in i.'.yy 

Reiigious Servic s (pare.grai^hs 19,fC or or-tinsl); v ork | 

* 

in tr:o law library assisting iiidigtnt iriai tes (paragreoh 
bJ;) and earn a sslary; contiiiue his colii-Cft education | 

i 

urogram (parc^grai^h bb) nor soci-alii-c- with his peers in j 

the gc-nerri pojuiation in direct vioj. t-ion of the United . 
r't...fcs Cons .itution, (sev. "olff v. c'hDncll , _I'.'._, 

t)'s B.Ct. bUG?) ; 

IJ. pl-'.intif^ IS onccnst^tv.tionaliy sc-irig k* pt in f.dministrr tive- 


ptujitivfc-sc grtg,.'.tion vitnout h vinj Lcin af:orded Rue 


process. : 

I. I xce^A in e>: traoro_i:ary circui'ist nces not pi*, sent here, the 
r.ae Proctoi rnd : .;uax Protection Clauses of the United 
gt... Les Const...t.utio:i ,.rohibit the im.-osition of ^unishmf-nt 
or the ui-iial of ..rivileges v.itnout n*. iir.j', ;t v./.ich f 
I'.'.tionex oeter...iii- tio:. of the facts, b sed up.n »-'..v;nce , 

notice of the charges a.nd an op;Oitunitj to explain, c.-n 

I 

be isade. Hone of ti.ose repuireuvnts veif. t here. ; 

V.&FXFOF'' plaintiff prays th t tp.is Court . 

1. Permit this suppieirioiitai complaint be- iric.luded as ..art of i 


the original due to no su.w.mons havin;, bteri is.-;ued nor any 
answer called for thus far; 

b. Issue the temporary Pestraining Order prayed for in t!ie 

original complaint viLhout further delay to prevent co.itinued 
vioi- tions of jjxaintif »s rights to Due process and ’'aual 


Pr -tciction; 

1‘nter Judgment ag.ainst defendants Jointly ana severally 
compensatory d.-mages consisting of ib.OC. £. d/.^ 



for each 









day of vuiConstiLutionti coi.firicstnl; 

4. Biter JUG£: 5 .-nt i.gamine deieiidanti. jointly iicverix-i for 

pxuiitive daiiages consiLitin£ oi flC.Go a af.. lor eacr. 
of lincor.stitutionai conlinemfeiit; 

5. Enter ju-ltiierits ai?ain.st dofcn'iont.s joiutlj fin i sever;;-. ..j for 

cOaij^ersatory '■.If.rjaEOS coiisis-tin^; ol .’l.lr. r. toi 0 . 0 .-^^^ 

v.ofct s 1 or each 'ia.' of unconutitution-i coni 

6. Gra.nt such otr/. i.r.ci ^artr.er relict hs. to tec E.juj t Ji-.j 

K 

deeis just and eeuitutle. 


/e/ I r.'r.cjs } locth _ 

i'’j.CiiritJ.f t , jjro se 


STiilE Or'’ KEV; YO:T.: 


COUNTY OE CkYUG/ : 

E'rc^ncis Eioeth texng clul> sv.crn aesoses and sa.. s ti.. t he- 
is tne coiapif.in-nt herein, has rcau the lorcfoine Mia .nov s the 
contents tf.ereof, tiv. c the sarje is tr-^e to hi., ovn anovxeaie 
except as to jr,;-ttMS t.xrcin st-rieu to be on infor.ji tion 

En^ belief, ana as to t.eoxc. tteis he b, IBves It t . hz tree. 

/;./ }’r..nci s Eloe th_ 

fv.orn to before trie tnis ^-9 
day of October, 1974 


/s/ Mt. ine J . Or; ves 
Notary Pubxic 
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DNITKD STATF.S DISTRICT COURT 
KORTUI'RN DISTRICT OF NIiW YORK 


FRANCIS BT.OKTH, 


Plaintiff, 



-V- 


R. A. UFNDKRSON, as Superintendent of 
Auburn Correctional Facility; 

E. REYNOLDS, as the Official conducting 
Superintendent's Proceedings at Auburn; 
LT. NORRIS, as Adjustment Coivanittcs 
Official at Auburn, 

ONE UNKI'JO'.vN OFFICER, who prepared charges 
against plaintiff. 

Defendants. 

EDMUND POR/f, Jud';^ 


7^»-CV- 
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Memorandum-Dec ision and Order 


Tl\e Clerk of the court has sent to me for my consideration 
a civil rights complaint together with an affidavit in forma 
paupei'is from a state inmate presently confined in the Aviburn 
Correctional Facility, Auburn, New York. The plaintiff has also 
sent to the court directly a supplement to the complaint, said 
supplement being sv;orn to October 29, 1974. 

Plaintiff alleges that on October 1, 1974, he v;as sentenced 
in an Institutional disciplinary hearing to 30 days in segregation; 
plaintiff claims this sentence was unconstitutional and has deprived 
him of the privileges he was enjoying while in general population. 
The supplement of October 29, 1974, alleges that he is being held 
in segregation beyond the 30 day sentence he was given; this is 
difficult to understand as only 29 days had elapsed since the sen¬ 
tence was imposed on October 1, 1974. 

Plaintiff has annexed to his complaint, as Exhibit II, a letter 
to him from Superintendent Henderson dated September 26, 1974; it 
is set forth in full bclo;v: 














To: Frank liloeUh vG5607 ^ i , /c/ 

From: Robert llcnclcrf^on J. Sxipc.ri.ntencIcMit /S/ 

Subicct: Your note of Se[)l cir.b .-r IJ/f 

As I am sure T,t. Norris informed you v.-lien you 
appeared before the Adjust ment Co;m,ir Li en, you 
are chnrccd with illegal use of ol frcial inst r- 
tution stationary and failing to idonlrfy 
sclf as an inmate in a comi.uinication you sent to 
a iudge on behalf of another inr.iate. _ This is to 
the extent that you gave the impression you ‘’'"le 
an official of this institution. I am sure that 
you arc aware that unofficial use of official 
stationary in this connection, which involved 
misrepresentation, is a serious matter. We are 
investigating to determine if there are any other 
similar cases in which you may have been involved. 

The participation in programs within the facility 
is based on appropriate conduct by inmates and I 
am sure you realize that the incurring of disciplin¬ 
ary sanction may affect your program status. 

I cannot believe that an individual as well informed 
and as intelligent as yourself would be ignorant of 
the implications of your actions in this case. 

In my opinion, the complaint proper fails to disclose any 
denial of plaintiff's procedural due process rights and, in 
addition, fails to establish any federal or constitutional vio¬ 
lation, In connection with the claim made in the supplement, 
the plaintiff has administrative remedies that he can and m.ust 
pursue. Accordingly, the action herein will bo denied and 
dismissed. 

For the reasons herein, it is 

ORDERED, that the complaint and supplement thereto heroin 
be and the same hereby are denied and dismissed. Leave to 
proceed in forma pauperis is granted, and the Clerk'is directed 
to file the papers herein without tin/; payment of fee.s./^~) 

United States District Judge 

^ _ t O . y c\nL 


Dated: November ^/1974* 

Auburn, New York. 
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Tl —That ho is being held for.a longer term than ho was sentenced 
























